2168
Whitewater Township Board
Minutes of Special Meeting held February 4, 2014

Call to Order
Supervisor Popp called the meeting to order at 7:00 p.m. at the Whitewater Township Hall, 5777
Vinton Road, Williamsburg, Michigan.
Roll Call of Board Members
Board members present: Benak, Goss, Hubbell, Lawson, Popp
Board members absent: None
Others present: 8
Set/Adjust Meeting Agenda
None
Declaration of Conflict of Interest
None
Public Comment
None
Claim of Malfeasance
Benak asked at what point correspondence would be read that was addressed to this meeting.
Goss stated the letter relates to this agenda item and it can be read at any time. Popp stated it can
be read now and asked if that would be a change to the agenda. Goss stated the letter was
received yesterday afternoon from Phil Knapp. Hubbell feels it would be a change to the agenda,
and if everyone is in agreement, the agenda can be changed. Consensus was reached to add
Correspondence as agenda item E2.
Correspondence (added)
Goss read aloud the e-mail letter from Phil Knapp to the Whitewater Township Board dated
02/02/2014. (See attachment to minutes.)
Claim of Malfeasance (continued)
Popp inquired of Lois MacLean whether she had her recording of the meeting referred to by
Knapp. MacLean replied that she did. Popp stated that his memory is that Knapp did ask the
question and he believes Mr. Cosgrove indicated he was not prepared to answer the question at
that time. Popp stated that he made his statement after Knapp repeated his question for the third
time. In Popp’s opinion, Knapp was badgering the public.
Goss indicated to MacLean that she would like to have a copy of the recording from 01/13/2014.
Goss requested a copy of the recording be provided within the next 5-7 days.
Popp inquired of Benak if she had any questions about what was read. Benak replied no.
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Popp inquired of Benak if she had any questions for him. Benak replied no.
Benak stated she has prepared a statement that she plans to read. If anyone has questions
afterward, she would be happy to answer them. She would appreciate it if she could get through
this as it is not pleasant for her.
Benak read aloud a 4-page document entitled “Special Township Board Meeting 02/04/14,
Agenda Item - Claim of Malfeasance.” (See attachment to minutes.)
Benak stated she has copies of each and every Parks & Recreation Advisory Committee meeting
minutes and that she did the same thing for the Township Board meetings. She stated that
several times Supervisor Popp mentions that he knows of the blockage and that it is manmade
and that it is causing flooding upstream. She also stated that the minutes will show that she
reports on a regular basis on what the Parks & Recreation Advisory Committee is doing. She
stated they have hid nothing and have talked openly about everything. She stated the PRAC has
stated many times they are only looking for the information so they can provide it to the
Township Board. She stated she also has copies of all of the meeting minutes from the previous
board where the PRAC was given the authority to look into this.
Popp inquired if there were any Board comments.
Goss inquired what date the prior board gave the committee authority to look into the matter.
Benak stated it was discussed several times. Benak referred to meeting minutes from July 24,
2012, wherein Supervisor Lake provided a memo concerning a citizen complaint about a beaver
dam and other observations he had made at the site. Benak stated Lake actually addressed the
PRAC about this issue. Benak read other statements from the 07/24/2012 minutes.
Benak then referred to the supervisor report in the 08/14/2012 Township Board minutes, which
states the PRAC will take up the issue of the beaver ponds at the 08/13/2012 meeting. Benak
stated that this tells her the previous board knew they were doing it and approved of it because
Lake reported that this is what they were going to be doing. Benak stated the report also
included pictures taken when the DNR officer, Supervisor Lake, and the ZA/Planner visited the
site. Benak stated these pictures have been provided to all Board members and the PRAC.
Goss and Lawson stated they had never seen the pictures.
Benak stated she will forward the pictures to Goss and Lawson.
Benak then referred to Township Board meeting minutes of 08/28/2012 which state that Meyers
updated the board on her presentation to the PRAC regarding the beaver issue at BCNA and that
the beaver issue has evolved into a health, safety, and welfare issue concerning the bridge at the
Cosgrove/BCNA boundaries. Benak read further from these minutes, including that Meyers was
instructed to contact the risk manager, Paul Olson, and also to talk to Mr. Cosgrove.
Goss stated it sounds like something the prior board did not complete.
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Benak stated it is not like the rest of the Board cannot read meeting minutes. She stated she read
them; she found them with no problem; they are on the website.
Benak then quoted from a memo from ZA Meyers in the 08/28/2012 board packet stating that
Meyers met with the supervisor and the Michigan Department of Natural Resources regarding
the proposed beaver dams near the mouth of the creek; this led to assistance by the Parks &
Recreation Advisory Committee and discussions about the bridge at the east end of Miami Beach
Road at the Battle Creek Natural Area.
Benak stated she is sure if she looks harder she will find more references by the board telling the
Parks & Recreation Advisory Committee to look into these things. She stated she has provided
these documents to the PRAC also.
Popp inquired when Benak provided those minutes.
Benak read a statement indicating she provided packets to the PRAC on 09/09/2013.
Popp stated he had some questions. Popp inquired why, in his initial question to Chairman
Mouser, why he did not forward these documents that he had for six months.
Benak stated it was because they did not have all of the information gathered and Popp was told
this at the meeting. When they did, they planned to put a formal presentation together for the
Board.
Popp inquired why some of it could not have been forwarded.
Benak replied that the Board never asked for that. If they had, Benak stated she would have.
Popp stated he asked Chairman Mouser directly. Popp inquired whether Mouser could have
supplied even one document that was supplied to him as early as 09/09/2013.
Benak stated the document given to Mouser was given to the Board, complete with pictures.
Mouser should not have to supply anything that was already given to Popp.
Popp states he does not question whether or not it creates a problem. He does not question
whether the products are manmade or natural made. Popp states he has indicated that the July
minutes are incorrect.
Benak wants to discuss why Popp has accused her of malfeasance, not what the PRAC minutes
may be, if they have misspoken or there are corrections to be made.
Popp stated that he believes every time he has spoken to Benak in this format he has indicated
that the PRAC’s ownership ideas are incorrect and that he has seen a permit for those items that
they call illegal. He stated those are the only two items he has ever addressed.
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Benak reiterated that she has gone through all the Board meeting minutes and that is not in there.
Popp stated the minutes may not reflect that.
Benak replied that she noticed in the last Board meeting minutes that there was a statement that
there was nothing directed back to the Planning Commission. She stated that has never been in
any other Board meeting minutes. Benak urged Popp to do his due diligence.
Popp replied that he has done his due diligence on the two items that he believes the PRAC has
wrong. Popp stated his concern is that the PRAC has called two things illegal and also have the
boundaries wrong. They claim they have professional people who say you own to the edge of
the water. Popp has read a deed which says they own to the center thread. He believes that is
why the gate was supposed to be placed in the center of the bridge.
Benak stated she is not concerned with the two things that the Board says were done wrong.
Benak stated that Popp’s claim of malfeasance against her says nothing about that. The claim
says that for two months the Board told Benak to go back to the PRAC and say there is a
problem.
Benak inquired of Lawson if he had told her to do that.
Lawson replied that there was a discussion where Benak was supposed to put the PRAC back on
task.
Benak asked Lawson to show her the meeting minutes that say that.
Popp inquired of Goss concerning the requirements for meeting minutes and whether they have
to have verbatim statements in them.
Goss replied no.
Benak questioned that if direction is being given to a board liaison, should not that be in the
meeting minutes.
Goss replied that the only things that have to be in the minutes is who was present, who was not
present, the time the meeting was called to order, and the actions or motions that were made.
Benak asked why the last Board meeting minutes were 16 pages long.
Goss stated it was a 3 hour and 45 minute meeting.
Benak stated the Board has had long meetings before and they have never been that long, and
stated that the clerk gets to pick and choose what is important and what is not.
Goss reiterated and clarified that the last Board meeting on 01/14/2014 was 3 hours and 43
minutes long, and the Board’s meeting in December was 3 hours and 40 minutes long and
Whitewater Township Board – Minutes of 02/04/2014

2172
pointed out that those minutes are 12 or 13 pages long. Goss explained that she tries to put as
much detail in the minutes as possible so that people have a flavor of what went on, but if this is
going to be an issue, she will prepare statutory minutes and others can make their own notes
about what was said.
Benak stated she makes her own notes. She stated there is nothing in the minutes that she has
been told to go back and tell the PRAC that there is a problem with Battle Creek Natural Area.
Goss stated that she has been through every meeting twice by virtue of listening to the meeting
recording while she does the minutes. She is not sure that Popp stated, Della, I want you to take
that back to the committee. However, she has heard Popp on several occasions express concern
with what the PRAC was doing and that they did not have correct information. Goss also stated
she will be happy to put copies of audio files on CDs or thumb drives for anyone so they can
listen to them.
Benak inquired what meeting it was that Goss heard Popp express concern.
Goss stated it is in the minutes.
Benak stated it is not in the minutes. She has gone back before June and read all the meeting
minutes.
Goss stated it would probably be under Consent Calendar and that many times there has been a
page or more of discussion of items under Receive & File. Goss stated she has personally heard
Popp express concerns with what the PRAC was doing.
Benak would like to know which minutes those were and what meeting that happened at because
she stated she has read all the way through them and it is not there. Benak then stated she would
like to come back to the charge of malfeasance. Benak inquired of Popp what gave him the right
to claim that against her. In response to Popp’s question, Benak stated that Popp did use her
name by saying board liaison, board representative.
Popp believes that he had clearly stated on more than one occasion –
Before Popp could complete his comment, Benak stated that Popp is not the board; he is the
supervisor, and if he claims that he has said something, the Board still needs to tell her to do it,
not the supervisor. She stated that Popp claimed the Board told her to do it.
Popp inquired of Benak if the Board tells Lawson what to take back, or is it a consensus.
Benak stated the Board tells him.
Popp inquired of Hubbell if he remembered ever hearing Popp explain a concern about
information that the PRAC was using in any of their meetings.
Hubbell stated he does not recall that.
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Popp stated that if Benak feels that it was not an actual Board request, then he does apologize to
Benak. Popp stated that he believed it was. Moving forward, Popp would like to make sure they
have the correct information. He stated there are only two items that he has issue with, namely,
ownership of the property and what they call illegal. Popp stated he has not seen the beaver dam,
the manmade dam, and that he does not know where the original mouth of Bottle Creek is.
Benak stated Popp can ask the PRAC; they know.
Popp inquired what Benak calls “original,” from what year, pre-1955 or post.
Benak reiterated that the agenda item has to do with Popp’s claim of malfeasance against her, not
the detailed information of what Popp believes they have wrong or right. Benak suggested that if
Popp has specific direction, maybe it should be put in writing. Benak went on to state that the
committee was put together to be a tool for the Board. She inquired of Popp that when he ties
their hands by telling them to cease and desist doing their due diligence to find the information
for the Board, is he really saying we do not want that board.
Popp replied no.
Benak stated you have to read between the lines because that is what the committee is taking
from it, and stated that the committee has worked really hard for the township.
Popp then stated that Benak has been combative on everything with BCNA. Popp stated that no
one has even come to him and asked if he had seen a permit until the FOIA came through.
Nobody had asked about ownership. The FOIA does not ask about ownership.
Benak stated that Popp has personally told her that he has seen the permit for the bridge.
Popp asked when he told her that.
Benak replied that she has seen a permit for the dredging that was done.
Popp again asked when he told Benak that.
Benak replied: In the past.
Popp stated that Benak just admitted that she knew that there was false information.
Benak stated she did not admit that. What she admitted is that Popp told her something and
Popp is pretending that he knows nothing about it.
Popp stated that he has never pretended not to know anything about a permit for the bridge or a
deed ownership. He stated that he has indicated the opposite, and Benak just told him that he
personally told her he had seen a permit. Popp also stated that it seems that Benak could read
between the lines and when the PRAC calls it illegal, that should set some type of concern off.
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Benak stated nobody else has seen the permit and that she has asked Popp to provide it and he
has not done so.
Hubbell asked of Popp, if he had seen the permit, why did he not present it to the PRAC.
Popp stated that he was attempting to do that through Benak.
Hubbell stated he does not think it needed to go through Benak. Hubbell stated his opinion is
that something of that importance should have gone directly to the chair of the PRAC.
Popp stated that is why Lawson was set up to go the PC and Benak to go to PRAC.
Hubbell stated again that something of that importance should have gone right from the
supervisor to the chair of the PRAC and then we might not be here with all of this
micromanaging stuff of all these boards.
Popp stated that he does not think it is micromanagement.
Hubbell stated he hears from a lot of people and there are a lot of people out there who think this
Board micromanages a lot of boards; let the appointed boards do their jobs.
Popp reiterated that that was exactly why the two liaisons were set up, so there would be a
separation.
Benak asked then why did Popp go to that board and do what he did that night.
Popp stated it was because he was unclear why they would still be proceeding down this road.
Benak inquired what road.
Popp replied down the road of investigating an illegal bridge and the ownership issue.
Benak stated that, according to the meeting minutes, they told Popp over and over again that that
is not what they were doing. They were investigating what had to be done through the DEQ and
the DNR to remove that plug if it needed to be removed, and the same thing for the beaver dams,
and they were investigating how it could be funded because the Battle Creek Natural Area plan
says the creek must be kept free-flowing and it is not. The DNR says it is plugged. Benak stated
once they found out they could get funding, it would be in the board packet. Benak stated the
PRAC has been told over and over again do not plan anything for parks and recreation because
there is no money. Benak inquired why they would not look for alternate funds to take care of a
problem that this township is liable to take care of. Benak stated that what Bill Mouser should
have done is stop it and not answer any of Popp’s questions.
Popp stated the PRAC had a gentleman at their meeting from an association that was involved
with the original BCNA and his response, when asked who should be filing for the permit, was
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the township. Popp believes they have a responsibility to advise the Board; the PRAC advises
the Board that we should seek additional funding and these are the sources we think we should
go to. Popp does not think the Board has bestowed authority to them to have on-site DNR
inspections, the fact that there may be illegal structures that have been constructed over, on, or
around this particular parcel of land, and have that become the common thought or the common
thread behind the presentation to all these groups. Popp stated that is wrong.
Hubbell inquired why that is wrong if they are not spending any township money to find the
facts; we can wait for their recommendation to us and then we can eat it up and chew it out and
say yes or no. Hubbell stated the Board did not give them a chance to do what they were
appointed to do. If Popp thought the bridge was illegal, it should have been shared with the chair
of the board.
Popp stated that he attempted to do that through Benak, who is the liaison to the committee.
Hubbell stated maybe in this case it should not have gone through the liaison if Popp felt it was
that important.
Popp stated that he agrees with Hubbell that maybe something that important should have been
put in writing via certified letter indicating to the PRAC that they had some things wrong.
Benak stated that maybe a copy of the document Popp is talking about could have been given to
her and she could have taken it to them. Benak still contends that Popp never told her through
this Board at a board meeting to go back and tell the PRAC to stop looking into the Battle Creek
Natural Area.
Popp stated that he did not tell them to stop; he did not tell Benak to tell them to stop.
Benak stated that Popp is correct; he said there was a problem.
Popp stated that he believes he has indicated there is a problem and that we should look into the
ownership and whether or not there were permits issued.
Benak stated she would like Popp to prove that. Benak stated Popp cannot prove that he told her
at this Board level to go back and tell them.
Popp stated we will have to listen to the recording. Popp believes he said that on more than one
occasion. He said he would go out on a limb and say that he has indicated to Benak twice, at two
different meetings, that he had a concern. Popp inquired that if it is not in the minutes, does that
mean it did not take place.
Benak stated that, according to what she has heard, if it is not in the meeting minutes, it did not
happen. Benak told Popp to go ahead and listen to the tape; he is not going to find it.
Popp stated that he does not know if he has said if it is not in the minutes, it did not get said.
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Benak stated that if you go to court and it is not in the meeting minutes, it did not get said.
Benak stated that is what will be used against you or for you in a court of law.
Goss stated that she keeps all recordings. Goss stated that the difference between her and the
former clerk is that as soon as the minutes were approved, she hit delete. Goss stated that she
has saved them all and anything can be listened to.
Benak stated she does not need to because she is taking the meeting minutes and Goss is the one
who is going to have to sit and listen to everything. Benak stated again that she was not
instructed to do that and Popp’s claim of malfeasance against her is false.
Goss thinks what this boils down to is a semantics issue. Goss has heard Popp express concern
at meetings with what the PRAC was doing. She is also pretty sure that Popp did not say, Della,
I want you to take that back to the PRAC, that he did not put it in those words, but when Popp or
any Board member is expressing concern about a committee that Benak is the liaison to, Benak
should automatically be taking those concerns back to that committee.
Benak stated that that would be Goss’s opinion, that during a discussion where all kinds of things
are being thrown up, that she is supposed to discern things from various people and just put
together something and take it back, instead of like what Goss did with Lawson at the last
meeting.
Lawson stated that he asked at that meeting if the Board had anything.
Goss stated that she put the statement Benak is referring to in the minutes because Lawson asked
if there was anything to take back, to show that the Board did not ignore his question.
Benak stated that maybe Goss should have been doing that all along. Benak stated she takes her
own meeting minutes, and if there is something she is supposed to take back, it is in there.
Benak further stated that if you had a concern, it was not a very big one because it did not make
an impression on her.
Popp stated that Benak has already admitted that he did tell her about the permit for the bridge.
Benak stated Popp did not provide her the document.
Popp is not sure if he provided the permit to Benak or not, but Benak also did not say she had not
received the document.
Benak stated that she and Popp did not have an official meeting about this. Benak inquired if she
is supposed to remember every passing comment.
Popp stated that if Benak believes he did not tell her, he will apologize to her.
Benak stated what about to the PRAC. The way Popp treated the PRAC was wrong; she listened
to the tape.
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Popp stated he does not believe the way he treated them was wrong. He was concerned, and still
is, that this will end up in a lawsuit between the Cosgroves and the township, and stated that is a
real concern.
Benak asked why.
Popp stated, first of all, it is very easy for them to prove their ownership; they can do it with their
warranty deed. The Cosgroves are also concerned about the fact that it is claimed they
constructed the bridge. Popp stated we are inferring liability onto them that may not be theirs.
Benak stated as long as we correct the meeting minutes to say it was not the Cosgroves who
constructed the bridge, which we do not know if there is a permit for or not –
Popp interrupted and stated we definitely know there is a permit; he has supplied it under FOIA.
Benak further stated the bridge was constructed by Snowday and this is in the Battle Creek
Natural Plan. It is right in the documents; it is with the deeds, with the land description.
Popp does not believe it was constructed by Terry Snowday.
Benak stated that the documents state that, that they purchased a portion of that property from
Terry Snowday and the bridge was already there.
Popp stated he does not believe Cosgroves purchased the property from Snowday.
Benak stated they did. There are documents that show that part of the Battle Creek Natural Area
was purchased from Terry Snowday and she has seen them.
Popp inquired what date she saw those documents.
Benak stated that after she was accused of malfeasance, she did more than her due diligence.
Benak inquired if the wording is removed that Cosgrove illegally built the bridge, then
Cosgroves have no problem with us looking into unplugging the creek or removing the dams.
Popp still believes that this Board should be up to speed on what has taken place in the past as far
as authority transferred from a board to them and not completed until this date. Popp stated if it
has been that long since the authority has been transferred to the PRAC, then Popp believes this
Board should review that authority because maybe that is no longer the feeling of this Board.
Popp states that is what he tried to get from Bill Mouser before all of this ever started. Popp
stated it would have been simple for him to say the previous board met down there and this is
how it began. Popp states he does not know how it began. All Popp has is the Cosgroves telling
him they plan to defend their property and property rights to the fullest extent. Popp stated then
he hears MacLean indicate something about an investigation that Phil Knapp is spearheading at
BCNA.
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Benak stated the word investigation has been made out to be a dirty word and it is not. It is not
an offensive word; all it means is that you are doing an investigation; you are looking into it,
gathering facts.
Popp stated he could not agree more; he uses it often. But in this situation, when he already has
an e-mail from Cosgroves that states that we will protect our property rights to the fullest extent,
he has to believe that there is a rub there somewhere.
Benak stated that Popp could have brought that communication to this Board and said, Della, we
have got an issue here; take this back to the PRAC. Benak inquired why Popp did not follow
that train. Benak stated Popp did not bring that information to her. If he had, she would have
realized and known there was a serious issue with the Cosgroves and maybe we need to tread
lightly there and do our due diligence more quietly.
Popp stated that this all happened in a matter of days.
Benak stated maybe that is true, but Popp stepped all over a fellow board member to make his
point and that is not right. Benak stated it is not something she would do to any of the Board.
Popp stated he will apologize if Benak did not take away from any of his comments that he had a
concern. Popp also stated that he will go out on a limb and say that he told Benak in the same
conversations that he had heard from the Cosgroves, at which point it was more of a friendly
situation and it was not them proclaiming their protection of their rights, but clearly it was
escalating rapidly and something had to be done to slow it down.
Benak stated that what Popp did was not what had to be done and Popp made an error in
judgment there. Benak stated, from everything she has read through the MTA and everything,
you do not go to another board, commission, or committee and do what he did. If they are
appointed, Popp should not go there and put undue duress on them by the strong arm tactics he
was doing.
Popp stated he does not believe he exerted strong arm tactics.
Benak stated maybe Popp should listen to the meeting minutes again because he will hear his
tone of voice; he will hear the way he comes across. Benak stated he came across as a supervisor
and it was a very strong opinion he was giving and that they were doing wrong. Benak stated
that sometimes when we are talking, we do not hear ourselves.
Popp stated he will listen to the audio.
Benak believes Popp also owes them an apology because all they were trying to do was their due
diligence. They were doing what they thought they were told by a previous board to do.
Popp stated at this time he is not ready to do that because he believes that he asked specifically.
When satisfaction was not being obtained through the liaison, he went directly to the chairman.
In Popp’s opinion, because of the escalation factor, he did not have time to joke around. Popp
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stated he asked Mouser specifically to tell him what was going on there, and Mouser’s response
indicated that Popp’s question was vague and that Popp should read the minutes. Popp stated
there was no feedback from them saying, oh, you are right; did you see a permit; where did you
see the permit. Popp stated he did not know, until two days later when Hubbell came in and said
that Benak was mad at him for voting the way he voted, that he then showed Benak the permit
for the first time.
Hubbell stated he will say it publicly right now that he did not vote the way it was taken, the way
the rest of the Board voted for it. He stated he called Mouser and told him why and apologized if
we offended him and his board. He told Mouser the reason he voted for it is because we have
been dealing with this from the previous board to now, and now it has escalated to this. Hubbell
states he needs to find some facts out, but he still thinks that that board is capable of doing what
they have set out to do. Hubbell stated if he could retract his vote, he would do it right now and
let them continue what they were doing, and he would have a conversation with Mouser and
Popp and ask the Cosgroves to come in and tell them this is what we are doing; let us do our
research and find out what can happen. Hubbell stated that he thinks that this whole thing is
getting blown way out of proportion, and he still says that sometimes you need to let people do
their thing instead of thinking you can do everything, and that is his own personal feeling.
Popp stated he generally agrees with what Hubbell just said. Popp stated the reason he asked for
the order specific to BCNA only is because he does feel they are doing a good job; he does feel
their input is worthwhile. That is why the cease and desist was strictly on BCNA, not about any
other park or to control any of their other actions at all. They are still free to operate the way
they always have.
Hubbell questioned why they would want to continue if we put that message to them. Hubbell
stated he has had a long time to think about this; it is like why are we doing all this if they are not
going to let us do our job. Hubbell stated everyone in the room knows how he feels about
conservancies. Hubbell stated he has been trying to get the Petobego thing done and the PRAC
finally put a plan together, they had the volunteers put together, and he was told by his nephew
that sits on the PRAC that Popp told them, no, we are not going to do that now, and we have the
money appropriated for it. Hubbell stated Popp told them, no, we are not going to do that.
Hubbell inquired how does that sit in their mouths, how does that sit with him. He stated not
very damn good.
Popp stated that came about a couple days before deer season when Kevin Bratschi called and
chewed Popp’s ass out because people are walking across the Petobego area to get to his hunting
spot. Popp stated he had a 15-minute phone call from him telling Popp how people are
trespassing across Petobego to get to his hunting spot, which happens to be on the back line of
Petobego. Popp stated that he questions that the damage that everyone claimed was being done
is actually being done.
Hubbell stated the fence needed to go in to keep the 4-wheelers out of there. Hubbell inquired of
Popp if he had ever been back in there.
Popp replied no.
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Hubbell stated Popp should see what used to go on back there; they have destroyed it. That is
why Hubbell wanted it in there; it is not about the hunting, and a sign was supposed to be put up
to say what you can and cannot do here. Then Popp threw it at them about the ADA thing to
hold all of it up.
Popp inquired when the sign was supposed to be put up.
Hubbell stated that held it up even longer and it was a bunch of crap.
Popp stated it is not, because during the last PRAC meeting, the person that was out here
indicated that BCNA (sic) might be under ADA regulations.
Hubbell stated they are not. Hubbell told Popp to talk to Todd Vigland about it.
Popp stated Vigland did not know that.
Hubbell stated that he does.
Popp stated that he did not at the meeting.
Hubbell stated that should not have held it up; we had a plan and we could have gotten around it
and done it. Hubbell stated we sat right here that night and we shared with them how to put that
fence in and they came up with a different plan to get ADA people in and out of there. Hubbell
stated there were a couple thoughts about how to do it and it still got held up. Hubbell stated that
is what he is talking about, about micromanaging; we should have let it happen and get it done,
and it did not get done again. Then Popp tells us and that board how far behind we are on the
Battle Creek Natural Area plans. Hubbell stated he does not believe that is their fault.
Popp agrees.
Goss stated it is not this Board’s fault either.
Benak stated it is if it continues.
Popp stated it is not this Board’s fault about Petobego.
Benak stated the point about Petobego is that the money has been appropriated for it.
Popp inquired why it did not happen four years ago; money was appropriated a long time ago.
Benak stated Popp asked for a diagram, a quote on materials, and then it was the ADA thing.
Benak stated that Popp told Brandon Hubbell that Popp would give the ADA information to him,
and it never got there, it got dropped, never finished. Benak stated the stalling portion of it was
on Popp’s part, not them.
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Popp stated: As well as previous boards.
Hubbell stated that does not matter; we had a plan and we were going to go through with it and
then it got stalled again. Hubbell stated Popp can keep putting the blame on previous boards, but
this is this Board; let’s make it right and do it right.
Benak inquired who the cease and desist letter got sent to.
Popp believes it was sent to everyone on the PRAC. He asked Goss for everyone’s address.
Goss stated she gave to Popp the addresses of the five members, plus the alternate.
Benak states she has been told by a couple members that they never got it, and she has been told
that it says cc to her and she never got it. Benak inquired if there was a reason she did not get a
copy.
Popp stated no.
Benak inquired if Popp just did not think she needed one; is that something where there is no
communication coming from this office here.
Popp stated that Benak was on the list.
Benak stated that she did not get it and she would like to know why.
Popp stated that he apologizes again, but he does not go out and look for everyone’s address.
Popp stated Benak had been off because she was ill. Popp stated it was mailed out to everyone
else and it should have been mailed out to Benak.
Benak inquired of Goss if she supplied her address to Popp.
Goss stated that she assumed Benak would get it through e-mail. She did not supply Benak’s
address.
Benak stated she did not.
Goss stated she does not know why Popp would mail a document to a Board member; it could
have been put in her box.
Benak stated it could have been put in her mailbox, it could have been emailed to her, a copy
could have been put on her desk. She stated it did not happen, but the rest of the Board members
thought she knew about it. Benak stated no one here told her, except the PRAC. Benak stated
even though she was out sick, someone could have told her what happened.
Goss stated she did not tell her because Benak was cc’d on the letter.
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Benak inquired whose duty it is to send out these type of letters.
Goss stated the supervisor sent the letter.
Benak inquired, at the meeting where it was voted to do this, who was assigned to do this.
Goss stated that the minutes say a letter will be prepared informing the PRAC, and she believes
Popp said he would prepare the letter.
Benak stated that somehow, out of all the letters being sent out, hers was just forgotten, by
accident. Benak stated her office is right next to Popp’s, he has her e-mail address, and she has a
box in the hallway.
Popp stated he went under the impression that these would all be mailed out because he asked
Goss if she thought e-mail would be sufficient and she indicated no. Popp stated that if it had
gone out e-mail, everyone would have had one; Benak would have been on that list. Popp stated
he cannot answer it; it was not meant to hide anything from Benak, and obviously Benak knew
about it very quickly because Hubbell was in his office in less than 48 hours explaining how
upset Benak was.
Benak stated she was out having dinner when one of the PRAC members came up, sat down, and
bent her ear for 1-1/2 hours.
Popp inquired whether Benak got well that fast.
Benak stated it was not 24 or 48 hours.
Hubbell stated the meeting was on a Tuesday, and it was on a Friday when he talked to Popp
because he was flying out to Oregon.
Benak stated it was the following week Friday; she had already been to work and nobody said a
word to her about it.
Popp stated Hubbell got the computer before he went to Oregon and that is when Hubbell told
Popp that Benak was mad at him.
Benak stated there was a week in between.
Popp stated this is completely out of proportion. Had folks really dug into the documents that
are easily accessible and located in the office that Benak shares, had they dug into the ownership
documents in the acquisition file, none of this would have come about. Popp states if there is a
report that this Board should read, then let’s get it in front of the Board. Popp stated that Benak
and Hubbell have the luxury of having previous recollections because they were on the board.
They have the luxury of access to these documents because either they created them or they
directed them to be created. Popp asked that they be shared with us.
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Benak stated Popp has access to those, too. Everything Benak has come up with tonight is
meeting minutes that are on the township website.
Popp stated all he is asking for is the return courtesy, which Benak often refers to tonight, to get
us up to speed.
Benak stated that that is something that that board is creating. She is the liaison; she does not
create their reports. She states she is there for advisory and for discussion.
Popp inquired if they created the report that Benak is referring to tonight.
Benak inquired which report.
Popp stated the one that Benak says has pictures in it.
Benak stated no, that was created by the planning and zoning administrator.
Popp inquired under whose direction.
Benak replied under the township board’s.
Popp stated that, again, that is a document that Benak knows already exists, but we have no
inkling that it is there.
Benak states she is not buying that because we have talked about this many times, you have seen
the pictures, you knew it was there. Benak stated she is not going to be made a bad guy because
she provided it to the PRAC.
Popp stated that Benak has shared a slideshow with him.
Benak stated that is what we are talking about. The other portion where she has pulled the
meeting minutes where they have been given the authority to look or have been referenced and
why we need to look into this was something she provided to them on her own time so that they
would see what the board’s concern was. She stated they had already gotten the presentation,
they had already seen the pictures, and so did the previous board.
Popp stated that when he wrote originally to Mouser, that is what he should have sent back,
rather than answering the request for information the way it was answered.
Benak stated that she thinks Popp took it adversarially. Benak thinks all Mouser was trying to do
was say I do not know exactly what you want; tell me what you are looking for and then I will be
able to pinpoint the material you need. Benak stated that could have been done by Popp saying
what he needs. Instead, Popp went after him like he was trying to be difficult.
Popp stated, in his defense, he certainly had people after him.

Whitewater Township Board – Minutes of 02/04/2014

2184
Benak stated true, maybe.
Hubbell inquired what Popp means that he had people after him.
Popp replied that the Cosgroves had forwarded to him that they planned to protect their property
to the fullest extent.
Hubbell stated so what and inquired if that was a threat to Popp. Hubbell stated he would tell
Popp the same thing with his farm, that if something arises, I just want you to know I am going
to protect my property rights.
Popp stated he would do the same.
Hubbell stated on the other side of the creek is township property; we could have said we are
going to protect the township’s investment. Hubbell stated that is as far as that conversation
should have gone with them until we know everything that is going on here. Hubbell stated that
he would not have taken that as a threat from them.
Popp replied except that we have already called it illegal.
Hubbell inquired who did.
Popp stated the PRAC called it illegal.
Hubbell stated that, again, he has to remind Popp of why he voted the way he did, is because he
does not have everything clear. He does not remember hearing that or seeing that, and he is
sitting here watching Mouser shake his head. Hubbell stated, if the Board does not mind, he
would like to hear from Mouser, too, since this is such an important issue.
Goss stated, before we do that, she would like to make a few comments. Goss inquired how and
who brought this issue to the township board when Lake was investigating it and when was it
brought to the township board.
Benak stated that she cannot recall that, but we can go back and look in the meeting minutes,
because there was a reason that Lake went out there. She thinks it had to do with reporting of the
beaver dams that are not really beaver dams; they are manmade dams.
Goss inquired who reported it.
Benak stated she does not recall; she would have to go back in the minutes.
Hubbell agrees with that; he cannot remember for sure. That sounds like how it happened, but
he does not remember who reported it. Hubbell remembers Lake reporting back after going
down there with a DNR officer. Hubbell asked if someone reported it to Meyers.
Benak stated it was a landowner, if she remembers right.
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Goss stated she did not catch the date of the minutes in which Benak stated Lake was relating
this investigation.
Benak stated there was a citizen complaint about the beaver dams in Lake’s supervisor report on
07/24/2012. Benak paraphrased from the report.
Goss stated she wants a copy of that report because, to her knowledge, it is not attached to the
minutes. Goss states she is totally in the dark; she has not seen the pictures, the slideshow, or the
report. She wants to be brought up to speed. Goss wants a copy of every document Benak
referred to tonight.
Benak would like Goss to give her a list of everything Goss wants.
Goss stated Benak has all of it right here. She wants all of the documents Benak read from
earlier. The only document Goss has that Benak read from is the 4-page document, which Goss
received today at 6:55 p.m. Goss stated Benak referred to many other things. Goss would like to
be, and she assumes the rest of the Board would like to be, brought up to speed on all the things
Benak is claiming we should have known about. Goss does not recall, when this topic came to
this Board for the first time, that either Benak or Hubbell said, well, we know you guys were not
here, but this is how all of this got started, and stated that would have been helpful.
Goss further stated that a couple meetings ago Hubbell stated he knew who built the bridge and
inquired of Hubbell who built it.
Hubbell stated that he previously said I betcha I know who built the bridge. He stated that it was
probably Mr. Snowday as he was noted for doing a lot of things just when he wanted to do it.
Hubbell stated that he told Goss that in her office one day. Hubbell states that if he was a
betting man, he would bet Snowday built the bridge, but he has no proof of that.
Goss inquired of Popp who pulled the permit for the bridge.
Popp stated he believes it was a construction company acting as an agent for Snowday.
Goss stated that one of the major issues is that the PRAC has gotten the DNR involved, the Land
Conservancy, and the Elk-Skegemog Lake Association. Goss states she is hearing all of the freeflowing stream stuff and was told tonight six billion gallons of clean filtered water flows from
Battle Creek Natural Area into Elk Lake. She stated that aerial photos that exist right now show
the stream to be free-flowing and six billion gallons of water has not backed up into Battle
Creek Natural Area or onto Miami Beach Road. The stream found another way to get out into
Elk Lake. However, Goss stated she is not saying we need to leave it at that; we need to do all
the work, but she fears the PRAC is ramming ahead with this. She stated that Mouser did say on
01/14/2014 that that was the first time he had heard that there was any issue with ownership.
Goss stated she became aware of an issue with ownership a little bit before that. Goss stated the
ownership issue must be sorted out right now and be the next thing that gets done, because the
PRAC could be bringing huge expenses down on the Cosgroves.
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Benak asked how.
Goss replied the DNR could send them a dredging bill. She related that Mrs. Cosgrove said at
the 01/14/2014 meeting that she was told there was going to be dredging in front of their
property.
Benak stated that she read that also, but Mrs. Cosgrove did not say who told her that.
Goss stated no one asked who told her that. Goss stated the Cosgroves and Mouser were having
a conversation at the 01/14/2014 meeting while there was discussion going on at the Board level.
Goss reiterated that the PRAC could be bringing huge expense to the Cosgroves if the DNR gets
involved and decides to go ahead and pull the plug out of there.
Benak asked why do you think they were looking for funding. Benak stated the township has to
put the permit in to ask to have the plug removed.
Hubbell stated he does not think the DNR or the DEQ would let anything like this happen until
they knew the ownership of the property. Hubbell stated Goss does not know for sure either.
Popp stated it could cost us.
Goss stated it could cause a lot of people very expensive legal bills, so let’s slow the whole
process down and find out who owns what and how the plug got there, because Cosgroves have
indicated that the plug was in there when they bought their property.
Benak stated they were also quoted as saying the stream was not free-flowing when they bought
their property and then later on they were quoted saying that it was free-flowing. Benak said she
listened to the tape; Cosgrove talked nonsense back and forth at the PRAC meeting.
Goss stated the stream is not free-flowing by their property, but it is free-flowing further to the
east. Goss inquired what evidence Benak has that that is the original outlet for Battle Creek.
Benak stated that the DNR stated in the plan that that was the original mouth of the creek. Benak
stated if you have not read it, go ahead and read it. It answers a lot of the questions Goss has.
Goss stated we all have a lot to read and that is the reason we need to slow down. Goss stated
she is still in favor of the cease and desist; the PRAC does not need to be doing anything
concerning BCNA until this Board gets ownership sorted out and knows exactly what is
supposed to be happening there, and right now we do not.
Hubbell inquired why the PRAC cannot help out to see who has ownership.
Goss inquired where they are going to get those records.
Hubbell inquired where Goss would get them.
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Goss replied that she presumes she will get them in the township hall.
Hubbell inquired why they cannot go down to the Grand Traverse records and see if they can get
it. Hubbell does not see that it will hurt to have more people working on this, with direction on
what we want them to help us with. Hubbell stated it would make our job easier, too.
Benak responded to Goss’s statement concerning not seeing six billion gallons of water backed
up by stating that she never said that. She said that it has been stated twice at Board meetings by
Supervisor Popp that there is flooding upstream and it is holding up one permit. Benak stated
usually when there is a plug in a stream, it will cause flooding upstream. If the plug is removed,
chances are those flooding areas will decrease.
Goss stated if that is the cause of it.
Benak stated we also have people on Miami Beach Road that during the spring thaw have water
from the south side running across the road flooding their yards, and stated that is a backup.
Goss inquired if that was from extra rain and whether Benak was claiming to be a scientist or a
DNR person who knows why that flooding is happening.
Popp stated where the mouth is right now there is a dam across it that is approximately 12 inches
tall. Popp spent time down there this summer, opened the township hall for the Miami Beach
Association, and that is when he first learned of elevated water levels, but pointed out that it was
a wet year. Popp stated that Cliff Boyd indicated that a beaver had been removed in the past,
they did not think there was another one down there, and that they were anticipating natural
decay to open up the beaver dam. Popp stated he walked the area; he sees exactly what they are
talking about at the mouth. Popp stated he saw twigs piled up that were approximately four feet
deep and that the mouth is really only about a foot wide. Popp stated while looking for deed
information there is a drawing that actually shows the mouth of Bottle Creek more than 300 feet
wide. Popp inquired what is original; does this question even need to be answered. Popp stated
this is a horrible thing that has taken place here.
Benak stated she agrees.
Popp stated it has been blown way out of proportion. He certainly did not mean to step on
Mouser’s feet or anyone from the PRAC. Popp did not mean to keep any information away from
Benak. Popp pointed out that when Lawson made a mistake in interpreting what the Board said,
Benak made sure that it was corrected right away.
Benak stated she made sure that he was here when it was corrected right away. Benak stated she
was missing from the meeting where it was decided to do the cease and desist and it could have
waited until the next meeting. There was no emergency; nobody was filing a lawsuit.
Popp stated that is Benak’s interpretation.
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Benak stated that is what she would do for another board member.
Popp stated his interpretation was different.
Benak stated she has a different idea of what courtesy is.
Popp stated there had been more than 60 days, more than two board meetings that had taken
place without any of the action. Popp states Benak feels she was never directly told –
Benak interrupted and stated she knows she was never directly told; “not I feel; I know.”
Goss inquired if Popp could be allowed to finish.
Popp stated that Benak does say that Popp did tell her, but it was in a passing meeting and Benak
did not think it was real important. Popp stated he is not going to tell Benak what to do because
that is micromanagement. Popp does not want to tell Mouser what to do and what to look at.
Popp wants the Board to come up with a consensus, pass it through Benak to them, and that is
what needs to happen. Popp stated he felt that link was broken by more than 60 days. Popp
stated if Benak cannot get a message to them in 60 days, something is wrong with that.
Benak stated Popp did not tell her at the Board level to take this information back to them.
Benak told Popp to find the meeting minutes that say that and she will accept that she did not do
her due diligence. Benak stated it was not 60 days. Popp attended the PRAC and then brought it
to the Board the very next day. The Board had not seen the meeting minutes; they only had
Popp’s word for what had taken place. Benak stated that Popp is right back to saying that she
did something illegal, that Popp had directed her 60 days previous. All the stuff about Popp did
not mean to offend says nothing, because Popp is right back to saying that Benak did something
wrong for 60 days and that this Board gave her direction to go back to the PRAC. Benak stated
this Board did not.
Goss inquired of Benak that if anybody on the Board comments on the PRAC minutes or is
looking for clarification of what they are talking about, if she thinks she has to be specifically
asked to take comments back, or does she think she might want to take back that the Board had
questions about this or that, even though the Board did not specifically say, Della, would you
please make sure you take that to the PRAC.
Benak stated if it is something of the importance that Popp has stated, yes, it needs to be
specifically requested that she take it back, just like we specifically requested Lawson to take
back information that he did not do.
Goss stated that she does not speak unless she thinks she has something important to say. Goss
expects that if she says something about the PRAC, she expects Benak, as their liaison, to take
back a brief note about comments she made, without Goss specifically asking or telling Benak to
take those comments back. Goss feels that is unspoken; would you please do that does not need
to be said.
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Benak stated it needs to be spoken. Benak stated that she has learned through township business
that if you want something, you put it in writing.
Goss stated that now Benak wants it in writing.
Benak states she communicates with many board members through e-mail because it is
trackable. Benak states that is because people are human and they have faulty memories. Benak
stated if you tell her something in a passing comment and expect her to remember it 30 days
from now, that is not going to happen because the PRAC meeting is one day before our township
board meeting. Benak stated that is a whole month cycle. Benak states she does take notes and
she brings them to the PRAC. Benak stated that Goss has asked for all the excerpts that Benak
pulled from meeting minutes. Benak stated why doesn’t Goss do her own due diligence and pull
up all the information; she had to spend all her time to do it. Benak inquired why she should
make it easy for Goss.
Goss stated she is not asking Benak to make anything easy for her. Benak has referred to it and
Goss is not sure why all of us do not have a copy of it.
Benak replied because it is her homework. Benak stated she gave Goss a copy of what she
brought to the Board.
Goss stated that when we do our homework, we put it in the Board packet.
Benak stated no, sometimes you do not. Sometimes things get added to the agenda with
absolutely no supporting material and we have no idea what we are going to discuss.
Goss stated sometimes there is no supporting material. Goss stated that she asked Benak last
Friday if she had anything for the board packet.
Benak replied that she stated it was not ready.
Goss stated that Benak did not say it was not ready; she said no.
Benak stated that she said not at this time; it is not ready.
Hubbell stated we have two or three years left as a board and there has to be a common ground
for all of us because we are not ever going to agree on everything and that is what makes a good
board. His fear is that if we keep going the way we are going right now, and we have been a
fairly effective board in a lot of other ways, his fear is that we are not going to be an effective
board and we are going to be at each other’s throats for the rest of our terms. He would like to
spend the time and energy to get this behind us and get back on common ground again, if we
can. Hubbell stated he has not heard one comment that is going to offend him when he walks
out; he will leave everything right here and will not hold it against anybody. He strongly
encouraged the Board to figure out a way to get through this if we want to be an effective board
for our township.
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Lawson agreed with Hubbell.
Hubbell stated he is not slighting anything that has been done. He is trying to get it resolved for
Benak, for the PRAC, for all of us.
Popp stated that is a good recommendation and asked how we move forward. Popp asked who
does the investigation; who does the due diligence. Popp stated that he heard Mouser indicate to
Cosgroves at the last meeting that he felt they did their due diligence. Popp believes Mouser had
no idea that there was information supporting a different outcome. Popp is looking to clear the
plug of how information flows. Popp asked did he overreact with Mouser; he did not think so at
the time. He still does not, because he believes that the Cosgroves felt threatened. Popp asked,
if we are talking about a dredge situation, who is going to pay the bill. If it is going to be the
township people, maybe we can give Battle Creek back to whomever we bought it from.
Hubbell stated if it had to come to the township to do it, he would think we would go look for
grant money to have it done.
Popp stated he does not know the answer to these questions and those are some of the things we
need to sort out.
Lawson asked where we are going to start.
Benak stated we let it go back to the PRAC; they have already been doing the research on
funding if the plug has to be removed.
Goss stated she does not want to see any research on funding; she wants to see ownership.
Lawson agrees.
Goss stated the issue is who owns the property on either side of the mouth of the river.
Popp states he can provide that because he already has it.
Hubbell stated we should make a list of what we want done and give the PRAC some stuff, some
of it is here, and suggested we work together on it.
Lawson stated that for us to make decisions we need all that information.
In answer to Hubbell’s question whether Popp has confident (sic) information, Popp stated it is
the warranty deed that describes the two parcels of property. Popp believes that it was in 2010
that the transition was to take place. Popp states he does not have a recorded copy of the deed,
so he cannot say specifically that it did take place. He would assume that it did, but that is two
years after we supposedly bought Battle Creek, and it speaks specifically to the center thread of
the stream, not the edges.
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Benak asked what “supposedly” means.
Popp reiterated that he has not seen a recorded document. Before Popp could say that we truly
own it, he would have to see a recorded document. Popp then questioned why there would be
two purchase dates, one from 2008 and one from 2010.
Benak stated she read two different purchase agreements, two different property owners. It took
more for the one property to be completed.
Benak inquired of Hubbell what he remembered as far as when the property was purchased and
how the funding was obtained.
Hubbell stated that it did not all happen in one acquisition.
Popp stated this one appears to be from Snowday to Whitewater Township.
Hubbell stated that it was quite a difficult thing for Todd Vigland to get done. There were
numerous meetings.
Popp inquired if the township paid over $600,000 for the property.
Hubbell stated no.
Benak believes, according to what she read, it all came from conservancy money and private
donations.
Popp stated the total purchase price was approximately $2.2 million and this particular document
is associated with a 25/75 split with the township.
Benak stated that is where the private donations came in.
Hubbell stated the conservancy helped, too, but it still should be recorded somewhere how it was
exactly done.
Popp stated maybe we do have a recorded copy and he has not come across it yet.
Hubbell stated it is probably here somewhere.
Goss stated that Mouser has said he did not know about ownership, yet Cosgroves are expressing
concern with what is going to go on down there, so we need to figure this out. We do not care
about funding; we do not need to talk to the DNR; we do not need to get dredging permits
because we do not know what is going to happen down there because we do not know who owns
the property and who is liable, if anybody, for removing the blockage that is between the
Cosgrove property and supposedly our property. She stated ownership of the east side of the
creek is what is in question.
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Hubbell stated that ownership is a big question, when it comes to waterways, the DNR and the
DEQ are going to have the final say-so, not the township or the owner. Neither the landowner on
the other side or the township own the water back there.
Popp stated that it would appear that they own the land underneath the water and that will
probably determine responsibility.
Lawson stated if there is any dredging, that may come back.
Hubbell stated if it has to go that way, the DNR is going to prove that that is a natural flowing
area.
Popp stated that, during a different ZBA investigation, Popp believes he saw a DEQ permit for
1000 cubic yards of riprap to be placed on Terry Snowday’s property. He does not have a copy
of this and he cannot find it at this point.
Benak inquired if Popp was talking about the dredging permit.
Goss stated Popp is talking about a permit to add material, not remove material.
Benak stated that they said how many cubic yards was being dredged out and where it was being
placed and that it had to be leveled and seeded, and Terry said it is going here.
Popp stated that he was looking for different information so he did not look that far into it. He
does remember reading 1000 cubic yards and thinking that is a lot of material. He stated riprap
is not something that comes off the bottom of the lake; it is large stone of a specific size.
Goss stated it is usually placed to prevent erosion.
Popp stated he would find it.
Hubbell stated he feels sorry for the township with the property and he also feels sorry for the
Cosgroves; they got sold a bill of goods that they do not even know what really went on in the
past, nor do we.
Popp stated he would much rather have a cooperative Cosgrove, somebody who knows what is
going on and how much background work has gone into it beforehand. Popp does not know
when Cosgroves bought the property. Lake’s supervisor report indicates that he spoke to
Cosgrove.
Goss said it is in the minutes from 01/14/2014; they said they bought it four years ago.
Audience member Kim Halstead asked if there were two owners and that is why there are two
deeds. Snowday did not own the back half of it. They sold that and then Snowday wanted to sell
his portion to the creek.
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Popp stated he has located a file on the GIS software which is from 2010 and it shows two
parcels, one owned by Whitewater Township and one owned by Merrill Lynch. In Popp’s
opinion, any document that has Snowday’s name on it is yet another parcel. The 2010 map was
generated by the county and sent to us as a file. It shows Merrill Lynch owning the piece of
property in question. Popp also sees a 2010 document from Snowday to the township. Popp
stated it cannot be Snowday because he thinks Merrill Lynch owns it. If Snowday lost it to
Merrill Lynch, then what did the township buy? Does the township actually own it or does
Merrill Lynch own it? This would not be the first transaction. There was never a survey done.
Hubbell stated everything was done through the conservancy.
Popp asked if Hubbell was saying that we did not even have a hand in negotiating it.
Benak believes a lot of answers are going to come from reviewing the book Goss was talking
about for Battle Creek Natural Area. We should not make any assumptions until that document
is gone through.
Popp is just trying to get all the information that he has seen out, just in case people have not yet
heard it. Popp stated this is what brought him to the decision. Popp stated this is not his first
land transaction. Popp stated Merrill Lynch claims to own it in 2010, at the same time Snowday
appears to be selling it to the township.
Benak inquired if Terry Snowday was still alive in 2010.
Goss stated he died in April of 2010.
Hubbell inquired who owned the property on 72 with the big posts where you drive in.
Lawson stated Bill Kettlewell.
Halstead stated Kettlewell owned part of it, gave it to the conservatory, is what he thinks
happened, and then Snowday wanted to give or sell his part, and that was up to the creek,
because you did not own all the way to the creek; you owned back a ways.
Hubbell thinks Halstead is right.
Halstead thinks that is what happened. He stated Kettlewell owned to the lake, but he did not
own as far as the creek going west. Coming to the creek was Snowday’s and he finagled a way
in to give him that part or sell it. Halstead stated he could not prove anything, but he thinks that
is what happened.
Popp states he has not seen that name. He has seen another name that appears to be the house
that was there, and still is. Popp stated when you pull into the parking lot, you are actually on
somebody’s driveway.
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Audience member Dennis Leach stated the guy’s name is Bruce Brown who owns it now. It was
Bill Moore’s property. He owned 150 or 180 acres and he sold it to the conservancy. He had a
balloon to pay off.
Popp stated the three names he has come across so far are Snowday, Lynch, and Moore. He has
not seen a document with Kettlewell.
Leach stated that he wanted to donate some property to the township, and Lake was negotiating
with him, but his wife did not want anybody to hunt it, and the township decided they did not
want it because they did not want it off the tax roll. So Kettlewell never gave anything and
Lossie Road is right on the edge of his property, and there was an 80 right across from that which
was Snowday’s that went to the lake. Leach stated that is how we got that property.
Popp asked if the 80 went to the lake along the stream.
Leach replied yes.
Popp stated he understands all of the hostile feelings, but it was not meant to be that way. Popp
stated he attempted to look into this when he was first contacted by the Cosgroves. Popp states
he has other things that he should be paying attention to as a supervisor.
Leach stated the PRAC book that Hockin gave them shows the description of the property.
Popp stated he will not trust a legal description until he sees the stakes in the ground.
Audience member Brandon Hubbell stated they based their information off the information
presented to them.
Popp stated he can see where it came along from, but he also understands that he has written
documents that are different, and that is all he ever attempted to communicate to the PRAC.
Popp stated he did not want to have direct conversation with them because he feels that that
could be micromanaging. Popp wanted it to go through Benak. Popp stated apparently he did
not do his job with Benak and it never got to the PRAC. Popp stated if he did not do his job
asking Benak in writing, and he knows he never put it in writing, it was not going to get to the
PRAC. Popp stated from now on it is going to be in writing and he will send it to everyone, if
that is what the Board feels we should do.
Hubbell feels we should have a standard and do the same for the liaison for the Planning
Commission and the PRAC.
Popp stated it feels a little overkill to him, but we have had an issue arise that Popp feels Benak
should have been aware of and she was not. Should he have come to Benak and asked why we
are still doing this? Probably. Could it have been handled better? Probably.
Benak stated the answer to that should have been yes, not probably.
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Popp stated he does not feel it is his responsibility to tell Benak what to do. He cannot tell
Benak what to do, so he asks.
Benak stated no.
Hubbell inquired if it is time to let Mouser have his say; he has been raising his hand a lot.
Mouser stated he can keep it short.
Popp asked, because he has been told this is where our meetings go wrong, if the Board thinks
we need to hold any additional comment, possibly from the public.
Benak stated no.
Hubbell stated that we talked about this at the last meeting, at which Lawson was not present.
Hubbell’s comment to Popp was that he likes to have the community have some input on things
of importance. He asked how else can you be an effective board if you do not listen to the
people, but we have to put a little more of a handle on it instead of it being a free-for-all. Let
people get their point out, but they are only going to have X amount of time, unless it is put on
the agenda.
Lawson agreed.
Popp stated Public Comment allows five minutes. Popp has seen other agendas allow three
minutes and any variation thereof. Popp inquired if the Board would like to see a time
constraint.
Lawson suggested it be three minutes, but if it is an important topic, go to five minutes at the
Board’s discretion.
Hubbell stated he can revert back to quite a few years ago when there was a hot topic on Angell
Road. He stated some people only got three minutes, but certain people got as much time as they
wanted. Hubbell would recommend treating everybody equal.
Goss pointed out that the Public Comment rules say “the chair shall control the amount of time
each person shall be allowed to speak, which shall not exceed five minutes.” Goss stated we
already have a rule in place and we should simply follow it.
Hubbell, Lawson, and Popp agreed.
Benak stated that, under the treasurer’s guide from the MTA, under civil rights claims, “public
bodies such as township board may adopt rules governing their public comment at public
meetings by imposing reasonable times, places, manner, and restrictions. However, once a
decision is made to permit the public to address the township board, the board cannot limit a
speaker because it disagrees with the speaker’s message.” Benak stated you better be very clear
on why you are stopping them; otherwise you are violating their civil rights.
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Popp stated we have already set the time limit. Though he could guess, Popp does not know
what Mouser will talk about. Popp asked if anyone here feels we would be violating his civil
rights if, when 4 minutes and 59 seconds ticks down, the gate shuts. Popp thanked Benak for
bringing that to our attention.
Hubbell asked if we are going to hold to nine o’clock like we talked about.
Popp stated he is trying like the devil.
Goss stated go ahead and let people speak as long as they want to. If someone gets up and wants
to go on and on, they will lose people, even the audience. It is at their peril that they speak ad
nauseam.
Popp stated he will not agree to that. Popp thinks five minutes is a reasonable time.
Hubbell states this is an important topic and Mouser has something to say. Hubbell has no
problem with it.
Popp stated that board consensus is that he be allowed to speak for five minutes at the podium.
(At 9:10 p.m., Mouser began his comments.)
Bill Mouser, 11644 Topview Drive, stated that he could go on for hours, but he shall not. He
stated he would keep his commentary to a few salient comments that hopefully will shorten some
of the discussion later or could have shortened much of the discussion that has already occurred
tonight.
Mouser stated there does seem to be an awful lot of confusion, misdirection, and deflection. The
first thing he would suggest is everybody read the PRAC Handbook, which was supplied by the
clerk when the PRAC was first initiated.
Goss states she has not come across it and asked Mouser to leave it so she can copy it.
Mouser stated he could do that. He stated every member of the PRAC has this and he thought a
copy was given to new members Melissa Melton and Steve Donkers.
Goss stated they came on before the new board got here. She stated Donkers was not given one
because Goss did not know such a document existed till today.
Mouser stated the document will answer a lot of questions that have been debated this evening.
Talking about the bridge, Mouser stated that Supervisor Popp has used the term “they” and
“illegal” over and over tonight concerning the bridge and the PRAC. Mouser stated there is a
single comment that he is aware of that was spoken during conversation at one PRAC meeting
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that the speaker felt the bridge was “illegal.” Mouser does not know if that is a legal or a general
term. As far as “they,” the committee never passed any resolution that said the bridge is illegal.
Addressing the bridge and the permit, Mouser stated the Supervisor has used the term “there is a
permit and I have seen it.” Mouser stated they FOIA’d the permit and he did get a copy of it. He
stated the permit was referenced as a land use permit, which is step one to build a bridge.
Mouser stated there are multiple steps after that, and he enumerated those steps. Mouser stated
what we have is step one. Mouser stated meeting minutes were also included noting that there
was going to be a DNR hearing concerning the bridge, followed up by the fact that some
correspondence had been received stating that the bridge had been approved with a modified
plan.
Mouser stated what we do not know is what was approved, what is that modified plan, were
stamped and sealed engineered drawings provided, and if they were, was the bridge built to those
standards. Mouser stated from a layman’s standpoint you do have reason to say it is possibly
illegal. Probably a more accurate term would be is it in conformance. He stated without trying to
parse words, that seems to be the fact of the matter of the bridge. Mouser asked if anyone could
prove that the bridge is in conformance and all the steps were taken. Mouser stated he has a
copy of the land use permit and it does list the owner of the property, the date, who was
supposed to build it. Mouser states there is an awful lot we still do not know and he thinks we
ought to know.
Referring to the PRAC Handbook, Mouser states that it says the township shall put a gate in the
middle of the bridge and signage on it that says private property beyond. Mouser stated the
handbook has within it the Battle Creek Natural Area Management Plan as well as very detailed
property descriptions. Mouser states the committee has no reason to doubt the credibility of the
document, and stated this is what the committee has based its conversations and its questions and
its answers on. Mouser stated if it is in error, it is not their error.
As far as the illegality of the bridge, Mouser states that he did see a memo from the zoning
administrator, who went out and looked at the bridge in 2012 and who reported that there were
no permits or documentation available. Mouser stated that is the information they received from
the township, but now Supervisor Popp says there is a permit and I have seen it, but does not
present it to the committee or to anybody until they FOIA’d for it. Now they have it and now
they can answer the questions or raise further questions. Mouser made reference to the bridge
being 32 feet long.
Popp clarified that the land use permit says it is 32 feet long, not the construction permit.
Mouser has no idea if a construction permit exists or where it is.
Popp stated the township does not keep those.
Mouser stated as far as the ownership issue, this document has very specific property
descriptions and maps which do indicate that the township owns the property. Mouser stated
when Phil Knapp talked to the DNR, the “fish lady,” she did state that you do not own the creek.
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Mouser stated that Popp said you own to the middle of the creek. Mouser said both are correct;
if you look at riparian law, it does say adjacent property owners do own the bottomland to the
thread of the creek underneath, but they do not own the water, the fish, the wildlife, and they
cannot restrict people if it is considered a navigable stream. Mouser stated we seem to be
creating a great deal of turmoil and conversation over semantics. Mouser stated there are
definite restrictions of what you can and cannot do to that creek. You cannot dredge it without
permits and you certainly cannot dam it up, and it is a designated trout stream. Mouser stated if
you look at DNR maps, they are very detailed and show that the area from the Cosgroves’
current property to what the PRAC believes is the bank of the township property is in fact the
historic streambed that it has flowed through. Mouser found aerial photographs from 1995 or
1996 that show it open, completely unobstructed. By 2005, there is a big plug there. Mouser
does not know who put it there, why or how, but it is there and it is restricting a trout stream.
Mouser stated it is a major concern.
Mouser stated the first they knew or had any understanding that there was a question about the
ownership was when Supervisor Popp mentioned the GIS thing, and now there are some other
revelations. Mouser stated they cannot do that, either as a citizen or a committee. Mouser stated
if the Board has documents that say we do not own the property, the Board has a responsibility to
figure that out and then report back to the public. Mouser would say that, by the timing of the
Cosgrove concern, they had no knowledge that this was an issue either.
Referencing a conversation between himself and the Cosgroves, Mouser stated he was sitting
behind them and they did turn and have a very amenable, pleasant conversation. Mrs. Cosgrove
was very nice and stated they got a little worried because someone said they were going to be out
there doing dredging. Mouser stated that she did not say who it was. He stated his comment to
her was that if somebody told her that, they were out of place and that we have never advocated
that. Mouser stated they would have no way to make that statement or even suggest that it was
even possible. Mouser stated they do understand you have to get a permit, the DNR has to look
at it, then you have to get another permit for them to do something else. It is a very exacting and
complex operation. Mouser stated it takes a lot of work and it does not happen overnight; it
could take years.
As far as the suggestion by Supervisor Popp that Mouser had some obligation to provide him
with documentation that is a public document that is somewhere within this building, Mouser
finds it to be ridiculous. Mouser stated he has no obligation to provide any member of this
Board with public documentation that exists within the Board’s files. The flow of
documentation goes the other way.
Mouser stated his last point has to do with him being asked to give a report. He stated he has
copies of three emails and he contends that there was no refusal. Mouser read aloud the contents
of all three emails. Mouser stated each can interpret it in their own way.
Mouser stated if there are any questions, he would be more than happy to answer them as
responsibly as possible. Mouser stated he will leave the book with the Clerk for copying. He
stated it does have lots of good stuff, the management plan, the documentation, the list of all the
things that are supposed to be done, most of which are on the capital improvements wish list.
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Mouser stated they knew what was in there; they have had the books for a year and a half. He
stated it is unfortunate that not everybody has had it or read it, but they had no reason to assume
that they were the only ones who knew this because it was presented to them as an official public
document to be used in their duties for PRAC. Mouser stated a lot of the Board’s questions will
be answered if the Board reads it.
(At 9:24 p.m., Mouser ended his comments.)
Hubbell stated he cannot hardly believe the township does not have a copy of the book
referenced by Mouser.
Leach stated Hockin had a white folder that she always brought to the meeting.
Popp stated an interesting thing happened during the transition of offices. Hockin apparently did
not have everything done just the way she wanted to leave it and she had turned over some
documents to Mouser to bring back to the township hall sometime after the new administration
took over. Popp stated he believes Hockin did take some township documents home with her,
maybe to update things she did not get done, then provided them to Mouser. Popp assumes all of
the documents were for parks and rec.
Mouser stated there was a box here which the Clerk provided at one of the meetings. Mouser
stated he did take that box home one time and then returned it. At some other date, Mouser
believes Hockin did return some other documents. Mouser did not inventory them in any great
detail or deal with them whatsoever.
Benak stated when she became the liaison, one of the PRAC members made a copy of the blue
book for her from their copy.
Goss stated she has not seen the document up close enough to comment on whether there is an
official copy. Goss stated she does not know if we have it or not.
Brandon Hubbell indicated that most of it is the old parks and rec plan.
Mouser read a list of the documents contained within the book.
Benak stated the document was created for the PRAC.
Goss stated she knows some of the individual documents are in her office but does not know
whether a compilation of them exists. Goss will scan Mouser’s copy and email it to all the
Board members.
Popp inquired how to move forward on item number 1. Referring to the last page of Benak’s 4page document, Popp quoted she “can file a lawsuit personally against him,” which Popp stated
she is welcome to do. Benak “can file a complaint with the Attorney General on ethical abuse
against another board member.” Popp stated he supposes that is possible, too. “Accept a written
apology to both myself and Parks & Rec Committee by Supervisor Popp and this board will vote
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to lift the cease and desist order.” “I will have no choice when called as a witness for the
environmental activist group that will sue this township for the following.”
Popp stated he has no information, in his opinion, that tells him we have a plug that is manmade.
Popp stated we have some that is apparently available. Popp stated he has not made a claim that
it is legal or is not. His comments specifically are property boundary and bridge, so number 4 is
not an option. Popp states he is not trying to stop anything that is supposed to be reconstructed
or otherwise.
Benak states she does not agree with that, but go ahead.
Popp stated if a manmade object is there and this Board feels that it needs to be removed, then it
should be removed. If a previous board felt it should be removed, maybe that is what this Board
would like to look at, is their information, and move forward. Popp stated maybe we should let
the old board do it. Popp states he has no control over number 4 and he has no comment. He
does not know that it is legal or illegal.
Popp stated he can apologize. He stated he thinks we have heard that the Board vote to lift the
cease and desist order. Popp inquired where we are on that one.
Benak stated she will put the motion out there to lift the cease and desist order
Hubbell stated he will second it, with the understanding that we work together, come up with a
plan, give them a list, we give ourselves a list.
Lawson stated we need to prioritize.
Mouser suggested a joint meeting.
Hubbell stated we need to work together; we do not need to spread ourselves apart and be
fighting amongst each other. Hubbell wants to be a working board. He does not want to come
here and have angry feelings toward any one of the Board.
Goss stated she thinks that is what we all want.
Hubbell states he does not know if it is acceptable, but he has heard Popp apologize a couple
times.
Popp stated he will put it in writing. Popp stated he will find the recording, if it exists, and if he
did say it, at which time he then will proceed his own way.
Benak responded: Like you said the other night, bring it on.
Popp replied: Absolutely. Popp stated he does not have a problem doing that.
Popp noted the cease and desist order was to get people on the same page.
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Hubbell stated he thinks we got that tonight.
Popp stated he is fine with lifting that request, but we have to have an open line of
communication.
Hubbell would like to ask one thing and it would be directed to Mouser and his board: If the
Board decided to do this, are you okay with it; would you be willing to work with us, or are you
mad enough you do not even want to do that now?
Mouser stated they do not seem to be terribly angry. Mouser stated as far as working with the
Board, they were not aware that they weren’t.
Hubbell stated as of the last meeting the Board gave the PRAC orders not to do anything more
on it.
Mouser stated whether that is legal and binding is also questionable, but we will leave that aside.
Popp inquired of Mouser where all the contempt comes from.
Mouser stated no contempt, just a question.
Benak stated she thinks we are moving in the right direction; let’s just keep moving.
Hubbell stated let’s let bygones be bygones and move forward; we do not want to go down that
road that we just questioned; we are all big enough people to get around that kind of stuff. If we
have to eat a little crow, we eat a little crow, every one of us, including them out there.
Popp stated there is a motion.
Goss read the motion. Motion by Benak to lift the cease and desist order, second by Hubbell
with the understanding we work together.
Hubbell stated: Meaning parks and rec and township board.
Popp stated that is if she accepts a written apology to both the PRAC and herself.
Goss inquired if that was part of the motion.
Popp stated that is part of her statement here.
Benak stated that is part of her statement. The motion was concerning the cease and desist.
Benak stated it is up to Popp if he wants to do an apology and even if he wants to do it in writing.
It has nothing to do with this motion.
Popp stated Benak still can file a lawsuit against him personally.
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Benak stated she can.
Popp stated Benak can still file a complaint with the Attorney General.
Benak stated she can.
Popp inquired why we would go down that road.
Benak pointed out that it says “I feel I have several options available to me.” Benak stated she
would like number 3. She stated number 3 has always been her goal. Benak stated this has been
very, very difficult for her. She has never been accused of what Popp accused her of. She stated
she takes it very seriously; it is a very serious claim. Benak does not know if Popp just pulled
the word out or if he actually gave it forethought, but it is not something that she would take
lightly and it is certainly not something she would make claim against another board member
lightly. Benak stated if Popp is asking her, number 3 is her preferred option. Benak inquired:
What is yours.
Popp stated this is not his motion.
Benak stated this is not concerning the motion and asked whether Popp wanted her to make that
part of the motion.
Popp believes if that is part of what her options are, it should be part of the motion.
Hubbell stated that in a motion we cannot force another member of our Board to write a written
apology. He agrees with Benak; that is not part of the motion. Hubbell stated she is trying to do
what Hubbell was trying to get everybody to do here, get along. Hubbell stated if we can start in
that one direction we just started and then Popp handles it in his own way, which Hubbell has all
the confidence in the world that Popp will with Benak and Mouser -- Hubbell thinks Popp is that
good of a man that he would – Hubbell does not see a big issue here.
Dennis Leach, 7178 Skegemog Point Road, stated they are happy.
Popp inquired what the motion is.
Goss read the motion. Motion by Benak to lift the cease and desist order, second by Hubbell
with the understanding we work together, meaning the Parks & Recreation Advisory
Committee and the Township Board.
Goss stated she does not understand the motion and has a question, namely: Lift the cease and
desist order to do what? What will the PRAC be doing if the cease and desist order is lifted?
What will they be doing with respect to Battle Creek Natural Area?
Hubbell stated maybe he did not clarify that. Hubbell stated we have to do this step first,
whether we do the next step at this meeting or another meeting. The next step, in his mind, is to
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give ourselves and the PRAC marching orders. Hubbell stated it might be a good idea to have a
joint meeting sometime together.
Popp stated we have to get the documents and review the prior board’s transmittal of authority.
To Popp’s knowledge, those did not exist.
Goss reiterated that she is asking what the PRAC is going to be doing with respect to Battle
Creek Natural Area if the cease and desist order is lifted.
Leach offered to make a suggestion. Leach stated just lift the order and make sure that we don’t
do anything with the bridge and the plug until the Board finds out who owns the property for
sure. Leach stated they will not even talk about the plug until the Board gives them the okay, but
they can talk about the rest of the property.
Hubbell stated that is fine. He stated he thinks we need to vote on the motion that is on the table
right now and then go on with business and come up with a plan of what we want to do as a
Board and what we want them to do.
Hubbell stated he will add one more thing to his motion. We recommend not to do anymore on
this until we come up with what we want them to do, what we want ourselves to do.
Popp stated we might as well leave the C&D in place because this is going to require a general
meeting. He thinks the idea of a combination meeting is good, so we just leave the order in place
as it stands until that can take place.
Benak stated the only reason she is asking Popp to remove the order is a courtesy to that board.
It should have never been put there in the first place; there was not enough information to go that
far. She stated it sounds like a legal action taken against this committee.
Hubbell stated it is just a big misunderstanding, and Popp said that earlier. Hubbell sees no
reason to leave the order in effect.
Benak stated it is a show of good faith.
Hubbell thinks they are all in agreement with us that this is a very hot topic, a sensitive topic.
They are not going to do anything that is going to incriminate this Board.
Popp stated he would agree with that.
Hubbell stated he sees no sense in leaving the order in effect and he agrees with Benak’s
comment. He states he is going to call the motion and thinks it should be voted on.
Popp inquired what the motion is.
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Goss read the motion. Motion by Benak to lift the cease and desist order, seconded by
Hubbell with the understanding we work together, meaning the Parks & Recreation
Advisory Committee and the Township Board.
Roll call vote: Benak, yes; Hubbell, yes; Goss, yes; Lawson, yes; Popp, yes. Popp stated he
should abstain and would like to change his vote to “abstain.”
Popp inquired if there was any discussion.
Hubbell stated no.
Budget Work Session
Popp stated he would entertain a motion to table the budget work session.
Motion by Lawson, seconded by Hubbell, to table the budget work session. No vote taken.
Lawson inquired if that would be at the next general meeting or if there would be a special
meeting.
Popp stated the next general meeting is set aside solely for fire/ambulance.
Goss suggested another budget date be chosen.
Discussion held concerning available dates.
Consensus was reached to schedule budget work sessions for 02/12/2014 at 7:00 p.m.,
02/20/2014 at 7:00 p.m., and 02/27/2014 at 7:00 p.m.
Consensus was reached that the fire and ambulance budgets will be addressed on the 20th.
Arbenowske and Martin will be notified.
Announcements
Popp stated he has an announcement from Daryl Case. The Whitewater Township Ambulance
Service has received a written complaint concerning a lack of response. Popp stated there was
another one today at approximately 2:00 p.m. Central Dispatch called no less than five times and
no one responded to a priority 1 PIA.
Popp stated that he and Martin have met on this issue. A meeting was set up for last Friday to
prepare a response. Due to Martin’s illness, the meeting was postponed to next Thursday. Popp
stated that with today’s development, we face the possibility of them immediately pulling the
license. Popp listed the names of local EMTs and their change in circumstances, and stated there
is no one left to fill the proposal.
Benak stated that at the recent MTA conference she discussed with a downstate supervisor that
this is a problem all over and that some townships contract with private entities.
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Popp has spoken with other EMS administrators. He does have a verbal commitment from Elk
Rapids that they will come down as far as M-72 to help if we lose our service.
Popp stated the reason this complaint came up is that East Bay formerly covered the area of the
complaint, but that was changed at some point to Whitewater. Popp stated East Bay is the right
facility to respond out there.
Popp stated Roye Mies from NorthFlight is willing to put cars in our barn. That is $350,000 a
year just for labor.
Benak stated we have other options.
Hubbell stated it saddens him and we have an important decision to make.
Benak questioned whether this should have been added to the agenda.
Popp replied no, that it will be added for the 11th.
Discussion held regarding when the response is due.
Goss stated the letter did not come to the township’s post office box.
General discussion held on the topic of the complaint and the ambulance service.
Popp stated the next regular meeting is on 02/11/2014.
Public Comment
Tim Shaffer, 5309 Moore Road, inquired whether Dawn Martin has a pager. The last time he
heard, her pager was given to somebody else. He stated he assumes that is why she is not
making some of the responses. He also commented that the Board was elected by the people to
represent the people. He is hearing more and more discussion and arguments among the Board
and not getting all the facts before you make a decision. He stated a good example was tonight
and the park and rec. The parks and rec people had information they could have presented, but it
was ignored until just about the last minute.
Popp stated he found out at our last meeting that Martin gave him her pager and stated it makes
no sense. Arbenowske has told Popp that Martin has three pagers that the township paid to have
narrow-banded recently.
Benak stated that is something that can be cleared up.
Hubbell would like to make a board comment and reiterate what he said earlier. He really wants
to see this board really trust each other and work together. He does not want to be part of a
board that is going to be fighting all the time. He stated he thinks we can be a very effective
board and stated we owe that to our citizens. He wants to come in and have a good feeling about
each and every one of us.
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Adjournment
Motion by Hubbell, seconded by Lawson, to adjourn. Meeting adjourned at 10:24 p.m.
Respectfully submitted,
Cheryl A. Goss
Whitewater Township Clerk
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Phil Knapp
From:

"Phil Knapp"

Date:

Sunday, February 02, 2014 10:17 PM

Subject:

BHHMHBW

letter to Whitewater Township Board

TO: Cheryl Goss, Whitewater Township Clerk

Please have the following read into the minutes of the special meeting 2/4/14:
My name is Phil Knapp, 8784 Palaestrum Road. I am a member of the Parks and Recreation Advisory
Board.

During our board meeting of 1/13/14 we heard from Tom Cosgrove, property owner adjacent to Battle
Creek on Miami Beach Road. He said he has concerns with regard to a possible restoration
of Battle Creek to it's original channel at the Elk Lake mouth. I asked him what are his concerns at
which Township Supervisor, Ron Popp said: "You don't have to answer that".

I believe both our board and the township board should expect specifics else how can we evaluate and
make proposals? I believe Supervisor Popp knows what the Cosgrove concerns are. He did
relate to me privately that he has done plumbing work at the Cosgrove home involving heating and
cooling using Battle Creek water. Is this one of the concerns?

Thankyou

2/2/2014

Special Township Board Meeting 02/04/14
Agenda Item - Claim of Malfeasance
For those of you who do not know the definition of Malfeasance in office or official
misconduct by an official, here is the definition according to Wikipedia and the
Michigan Penal Code, MCL 750.505.
MALFEASANCE

MCL 750.505 - The common law offense of misconduct in office (misfeasance,
malfeasance and nonfeasance) constitutes a felony as provided in the Michigan Penal
Code, MCL 750.505 and willful neglect of duty constitutes a misdemeanor as provided
in MCL 750.478.

Wikipedia - An unlawful act done in an official capacity. Malfeasance in office is
grounds for removal of elected officials by statue or recall election.

The courts have defined "Malfeasance" as doing an act which an officer had no legal
right to do. Through ignorance, inattention or malice does that which they have no
legal right to do or acts without authority whatsoever, or exceeds, ignores or abuses
their powers. They are guilty of Malfeasance.
This is not something you accuse another board member of lightly.
Supervisor Ron Popp has accused me of Malfeasance. That is why we are here
today. He attended the January 13,2014 Park & Rec Advisory Committee (PRAC)
meeting and during that meeting made this accusation. We will come back to the
impropriety of his attending that meeting and the imposition of duress that he has
inflected on those committee members shortly.

IfSupervisor Popp had concerns about the Battle Creek Natural Area (BCNA)
And what if anything the PRAC was doing concerning the BCNA, he should have
directed the question during a Township Board meeting to the Liaison (Benak) to
bring this question to the PRAC.

This was NOT DONE as he has claimed to the PRAC. Supervisor Popp told the PRAC
that for two months this Township Board had directed me the Liaison to tell them

that BCNA was a problem. This is at the point where he claimed Malfeasance
against me.

EXSURPS FROM THE PRAC :

"Popp: The Township Board representative assigned to you has been told that there
is a problem for two months. Knapp: It has not come to this board. Popp: Again,
malfeasance/'

"Popp: What would your funds pay for? Knapp: The proposal was to take the plug
out of the Battle Creek. Popp: That is what I want you to tell the board because
these people (the Cosgroves) have certainly told the Board that it is offensive to
them and that has been passed down from the Board through your liaison. I

apologize it hasn't gotten to you, obviously that link is not working. But clearly, the
Township Board has known it has been a problem for more than two months."
I have copies of ALL the meeting minutes for both Township Board and for the PRAC
for more than 6 months back. NO WHERE was I ever directed by this board to do
what he has claimed. I challenge you to find different!

When Supervisor Popp presented himself at the PRAC meeting, he was imposing his
authority as Supervisor over them. Popp's appearance before an appointed
committee that he holds appointive powers of, must be deemed as Imposition of
Duress on these Commission members. If he had merely been an audience member
with general questions that would be one thing, but when you read the minutes and

listen to the tape, it is clear that he was speaking in the Supervisor capacity.
Supervisor Popp is doing the same strong arm tactics to the Planning Commission.
Months ago I informed him that this Townships Zoning Ordinance article 17.10 states
that NO member of the Board can act as the Zoning Administrator. I told him at that
time he needed to stop sitting at the table during these meetings as the ZA, we have
hired one. He told me he wanted to get through the Master Plan. Told him that
would put the Master Plan and all the hard work these people on that committee

have done in jeopardy, giving legal grounds for contesting the Master Plan.

He obviously believes different because now our ZA is there, but Popp is still sitting at
the table during meetings and participating in the meetings. We now have an 8
member planning commission with 2 board members attending.
THIS IN MY OPINION IS MALFEASANCE I

How far can a Township Board member go in voicing their opinion to appointed
Boards or Commissions?

Caution must be used especiallywhen the Board member will be eventually votingon
the Parks & Rec Master Plan and on the Townships Master Plan. Possible conflicts of
interest issues?

The Township Regular Meeting of 1/14/14 had an agenda item of "Committee
Update", very vauge, no indication of what was planned to discussed, no indication of
who added this topic. Why? Icould not be there that night, illness kept me home.
Being that it was about the PRAC , for which Iam the Liaison. Popp States that "he
does not believe that all of our concerns are getting to the PRAC" Professional
curtsied should have been given to this board member and this topic should have
been put on the next board meeting agenda. It wasn't, Why?, there was no
emergency to this situation that needed to be acted upon the way you did.
This boards Moratorium or Cease and Desist order to the PRAC is a slap in their faces

and in mine. I take great offence to the way that Commission was treated by
Supervisor Popp during that meeting and to the quick ill-informed decision making
this board made the following night.
If you had waited and read the meeting minutes or listen to the tape, I assure you,
you would not have done what you did. Instead you were all duped.
The truth was twisted to meet the Supervisors version of events, question is what was
the motivation behind this? One citizen was concerned, or offened by the fact finding
being done by the PRAC. The PRAC believed they were doing there due diligence,
gathering information to be presented to this Township Board. They've done nothing
wrong! You've had ONE citizen have private meetings with the Supervisor, ONE
Citizen that the Supervisor advised during the PRAC meeting not to answer a question
from Phil Knapp (as if he is advising as legal counsel). What about all the other
citizens that expect this Township Board to protect our natural resources? Do they
count?

NO ONE has saw fit to inform me of the actions you took against the PRAC. As the
Liaisons, It should have been. I asked to hear the tape and was told not available until
the draft was ready at that time I asked to have a copy of the draft emailed to me.
Posting rules are 8 days after meeting date. They were never emailed to me, I asked

again on Monday Feb 3rd, 20 days after the meeting and 10 days after they were due.
This would not have been tolerated by the old Clerk by the new Clerk. This Cease and

Desist order/letter that was to be sent to the PRAC members never got to all of them.
I have been told that it says cc to me the board rep. I have never received this. Why?
Why the secrecy?

Because of the demining way Supervisor Popp spoke and the high handedness

inflicted on the PRAC. We now have had 5 FOIAS issued to the Township. Good Job!

Because Supervisor Popp has defamed me to the PRAC and to the Township Board,

both in a public forum. Which may damage my reputation and has caused undue
emotional damage to me personally, and possible economic damage (Re-call or ReElection), I feel I have several options available to me.
1.

I can file a lawsuit against Mr. Popp personally for defamation of character,
tortious interference with prospective economic damages and intentionally
inflicting emotional distress, (yes I have talked with an attorney)

2. I can file a complaint with the Attorney General on Ethical Abuse against
another Board Member. Act, 1973 PA 196, MCL 15.341 Section 2 of this act
MCI 15.342 Under the States Ethics Act.

3. Accept a written apology to both myself and the PRAC by Supervisor Popp. And
this Board will vote to lift the Cease and Desist order.

4. I will have no choice when called as a witness for the Environmental Activist

group that will sue this Township for:
-

Nonfeasance - Failure to act when action is required.
Misfeasance - Willful inappropriate action or intentional incorrect action.

-

Malfeasance - A willful and intentional action that injures a party.

What Liability?
This Township board knows that the BCNA creek water flow has been interfered with
by both the manmade dam and the Plug. By stopping the PRAC from gathering
information (as they were directed to do by a previous board) it can be seen as
interference at best or as I stated Malfeasance, misfeasance, nonfeasance.
MCL 324.170(1)
Environmental Law - is another source of a Municipal Liability, changes to wetlands

or actions affecting wildlife or fish habitat can give rise to liability.
MCL 324.30304

Wetland Protection - "structurally interfere with the natural flow of a lake or stream"
gives cause for liability.
BCNA Management Plan - DNR states that Battle Creek is a designated Trout Stream.
Battle Creek is one of the largest and most important tributaries to Elk Lake. The
Creek contributes 6 billion gallons of clean filtered water into Elk Lake. Battle Creek

wetlands provide numerous functions, including FLOOD control, water quality thru
filtration. ALL of which is being jeopardized because of these blockages. There's the
Liability.

